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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                G.R. Case No 1737/13

           Under Section 324/34 of the Indian Penal Code

           The State of Assam..........................................Complainant

                                      -Versus-

  (i) MUKUT HAZARIKA

 (ii) ANU DUTTA

 (iii) MONU DUTTA

(iv) ARCHANA HAZARIKA..................................Accused persons

Appearance :-

             Sri B.B.Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri P. Acherjee

             Advocate...............................................For the accused

 

Evidence recorded on         :  20.06.14, 24.07.14, 30.8.14, 
20.01.15, 

          Date of Argument               : 12.02.18

          Date of Judgment               : 26.02.18
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 14.10.13

the complainant Nabajyoti Dutta filed an  ejahar before the Officer-In-

Charge of Makum police station stating  inter alia that on 13.10.13 at

about 9:00 P.M his brother-in-law Sri Mukut Hazarika entered his house

and there was an  altercation with him. Thereafter, on provocation of

Munu Dutta, Anu Dutta and Archana Dutta, the accused injured him on

his head by lathi and  all the accused persons also abused him with

filthy languages and threatened him with dire consequences.  Hence,

he filed this ejahar.

                  2.  On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Makum P.S  registered  a  case  vide.  Makum P.S  case  No.  218/13 u/s

448/325 of  IPC.   The police investigated the case and filed charge-

sheet  against  the  accused  Mukut  Hazarika  u/s  447/324  of  IPC  and

against the accused Anu Dutta, Monu Dutta and Archana Hazarika u/s

114/294/34 of  the Indian Penal Code. Summons were served to the

accused  persons.  On  appearance  of  the  accused  persons,  the

particulars of charge u/s 324/34 IPC was framed and the same were

read  over  and  explained  to  the  accused  persons,  to  which  they

pleaded not guilty and claimed to be tried. 

        3. The  prosecution  examined  5  (Five)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidences, documents and record carefully. 

Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

(i) Whether the accused persons on 13.10.13 at

about 9:00 P.M    voluntarily caused hurt to

Shri Naba Jyoti Dutta in his house  by means
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of  a   dangerous  weapon  of  cutting  in

furtherance of common intention? 

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidences

for establishing their case:   

  6. PW-1  the  complainant  Sri  Nabajyoti  Dutta  in  his

evidence deposed that on 13/10/13 at 9 P.M the occurrence took place

in house. At that time Mukut Hazarika appeared with a lathi and had an

altercation with him. Thereafter, the accused Anu Dutta, Manu Dutta

and Archana Hazarika appeared and asked him to come out from the

house and when he came out the accused Mukut Hazarika assaulted

him with lathi and he got fear and fled away to the house of Chotelal

Pasowan. He sustained injury on his hand and head and he lodged the

FIR. He was treated at Hapjan PHC and then At Tinsukia Civil Hospital.

He  lodged the  F.I.R.  Exhibit  1  is  the  ejahar  and  Exhibit  1(1)  is  his

signature.

7. From  his cross examination it is reflected that they

are  living  in  a  same  campus  and  the  accused  also  lodged  an  FIR

against the informant  and the same is pending in the Court  of ld.

SDJM, Tinsukia as GR case No. 1738/13. 

8. PW-2 Smti Deepmoni Dutta in her evidence   also

deposed that on 13/10/13 at 9 P.M the accused Muktu was armed with

a lathi  and dragged her husband from the inside of  the house and

assaulted him. Her husband sustained injury on his hand and head.

Her husband run to the house of Chotelal Pasowan and fall down there.

There was  bleeding from the head of  her husband and he became

senseless.  Thereafter,  her husband lodged the FIR.  Police taken her

husband to Hapjan PHC and then to Tinsukia Civil Hospital. 

 9. PW3  Smti  Bina  Roy  could  not  depose   anything

about the occurrence. 

 10. PW-4  and  PW-5  are  official  witnesses.  PW-4  Dr.

Amal  Krishna  Borah,  is  the  medical  officer,  who  examined  the  Sri
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Nabajyoti  Dutta and found the following:-  (i)  A sharp incised wound

found over frontal region of the head with active bleeding, (ii) a linear

abrasion seen over dorsum of left hand.               The injuries on the

person of Sri Nobajyoti Dutta were fresh, simple and caused by sharp

cutting object.

 11. PW-5 Sri Simant Borah,  the investigating officer, and

he  deposed  that   on  the  date  of  occurrence  i.e.  13/.10.13  the

complainant cum victim Sri Nabajyoti  Dutta appeared before him at

Makum P.S with injury on his body and accordingly he was referred to

Hapjan PHC,  Makum for  medical  examination on  being escorted  by

constable No. 580 Sri Ronendra Das. On 15.10.13 he visited the place

of occurrence situated at Tingrai Bongali Gaon, Makum. He inspected

the place of occurrence and drew up the sketch map of the place of

occurrence. Ext.3 is the sketch map and Ext.3(1) is his signature. He

examined  the  witnesses.  He  examined  the  witnesses.  He  went  in

search of the FIR named accused persons but they could not be found

available in their residence. On the same day the accused persons viz.

Mukut Hazarika, Smti Anu Dutta Hazarika, Smti Monu Dutta Hazarika

and Smti Archana Dutta hazarika themselves appeared before him at

Makum P.S. They were interrogated and after their arrest they were

released on bail as the offence involved in the case were bailable in

nature.  He  collected  the  injury  report(Ext.2).  After  completion  of

investigation he submitted charge-sheet  against  the accused Mukut

Hazarika u/s  447/324 of  IPC and u/s  114/294/34 of  IPC against  the

accused Smti Anu Dutta, Smti Archana Hazarika and Smti Monu Dutta.

Ext.4 is the charge-sheet and Ext.4(1) is his signature. 

         12.  The  defence  side  adduced  evidence  of   Shri  Mukut

Hazarika . He deposed in his evidence in chief that on 13-10-2013 the

informant  Shri  Nabajyoti  Dutta  consumed  liquor  and  came  to  his

campus and raised a hue and cry . Later on he shouted that someone

assaulted  him and  ran  away.  DW1 also  lodged  a  case  against  the

informant. 
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         13. CW1 Shri  Chotelal  Paswan  deposed  in  his  evidence  in

chief that he  knew all  the accused persons namely Mukut Hazarika,

Anu Dutta, Monu Dutta and Smt. Archana Hazarika. The occurrence

took place in the year 2013 during Durga Puja one day at about 9 pm.

At that time he was in my house and the complainant Nabajyoti Dutta

came running and crying to his  house and blood was oozing out of his

head. After entering into his house he caught his leg and begged to

save him. CW1 asked him as to what had happened upon which he

stated that the accused Mukut Hazarika had assaulted him with lathi

and caused injury over his head.

                     14.   During his cross examination he stated that Police

did  not  record  his  statement.  He  had   good  relation  with  the

complainant Nabajyoti Dutta and had  visiting terms with him. He did

not see the occurrence himself but the complainant Nabajyoti Dutta

had stated to him about the occurrence. On that day he had come to

the court along with the complainant Nabajyoti Dutta.

            15.  Heard the Ld. Counsel for the accused as well as

the Ld. Addl. P.P., So far as offence u/s 324 IPC is concerned there must

be  hurt  caused  voluntarily  by  dangerous  weapon  or  means.  If  the

evidence of PW4, M.O. is taken into consideration , then it is seen that

the medical examination report do not support the evidence of PW1

and PW2  to  the  extend that  injury  was  caused  by  a  lathi.  In  the

medical report it is mentioned that injury was caused by sharp cutting

weapon .Moreover it is also reflected from the case record that there

was no seizure of offence of weapon as alleged in the F.I.R. Also  

  

 16.  Also, it is seen from the evidence of P.W.1, the

victim, that allegations against the three accused persons viz.

Anu  Dutta,  Munu  Dutta  and  Archana  Hazarika  is  only  to  the

extend that they had asked the victim to come out of the house.

P.W.1, P.W.2, P.W.3, are silent with regard to voluntary causing

grievous hurt by these three accused persons. Nor the evidence

on record reflects  that  the accused persons Anu Dutta,  Munu

Dutta  and  Archana  Hazarika  uttered  any  obscene  words  or
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abused the victim. Hence offences u/s 324 I.P.C. is not attracted

against the accused persons. 

 

 17. From the above facts and circumstances, I find that

the prosecution failed to prove the offences punishable u/s 324/34 IPC

against the accused persons  namely Mukut Hazarika ,Anu Dutta, Monu

Dutta and Archana Hazarika. Hence, I acquit the above named accused

persons from the offences punishable u/s 324/34of IPC. I exonerate the

accused  persons  from  the  above  stated  offences,  setting  them  at

liberty forthwith. The bail bond shall stand cancelled after six months.

          

  18. This case is accordingly disposed of.

 Given under my hand and seal of this Court on the 26th

day of February, 2017.

Dictated and corrected by me.

         (Audri Bhattacharyya)                   (Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1-Shri Nabajyoti Dutta

PW2-Smti Deepmoni Dutta

PW3-Shri Deven Ch Roy

PW4- Dr. Amal Krishna Borah

PW5- Shri Simanta Borah

EXHIBITS:

1. Exhibit 1- Copy of F.I.R.

2. Exhibit 2 – Injury Report

3. Exhibit 3- Sketch Map

4. Exhibit 4- Charge sheet.

                    ( Smti Audri Bhattacharyya )
                  Chief Judicial Magistrate,
                                                                Tinsukia.   


